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PAUL'S BIG UNDERTAKING

- •- Vandorvoort MuBt Show the Truth
of His Defamatory CharRO.-

V

.

* . THE ARGUMENTS IN THE CASE

Dlr f I nil Ilnd n Iocuilnr Theory
Which the County Attorney An *

nllillntcd with Ncntncan
null Iircnl Cltntlons

i •

Iho Arcumcntn
Several hundred people loanoJ over the

mils m the police court yesterday morning
• for two hours listening to the tirRUmcn's hi

the case of the Stnto vs Paul Vandorvoort-
anit 1. C. Wilcox , chorped with having
criminally libeled Mr E. Kosowator The
brlofs In the case , which nro published
below , wcro filed nud the oral argu-
incut

-

" "* . ot the case opened by Mr Hall , nt-
torncy for the tlofotiBO-

.Tliu
.

main question Mr Hall hold , win
upon the construction of the statutes of the
Btuto Under the law prior to 1837 the publi-
cation of cither n false or n malicious libel
constituted n crime In 1877 the low was
amended , making the penalty ot llbol imnris-
onr.iont , and further providing that the libel
must he both folso and malicious A libci ,

therefore , ho hold , is not a crlmo under the
present luw, unless both fulso and malicious
Mr Hall also held that under the present
law the burden or the proof rests with the
etato The stuto must provo the falsity of The
nllogod llbol In civil libel the burden of
proof rests with the state , bat in-

n crlmlnnl llbol , where falsity becomes inn
turinl the burden of the proof rests with the
state In the case on trial , Mr Hall held ,

Erf" * the state had made no effort to provo tliu fal-
Ha

-

> Blty of the charges , no attempt to show thutw the nrtlclo published was not true Ho fnr
thor clnlmrd that the state had failed to show
that Vandorvoort was connected with the
publication of the artlclo in the Republican
or that Wilcox was owner of the Hcpublicuu.-
Mr.

.
. Hall cited several authorities In support

of his position
In reply County Attorney Mahoney

answered Mr Halls last clouso Orst
t , The fact that Wilcox owned the

_Jr ltopubllcan was shown by the evidence
of Fred Nye and Frank Johnson
that thny had sold the paper to him ; by Wil-
cox's siqnaturo ns proprietor of the Kepubll-

' can in the bids for city printing ; by an-

artlclo over Wilcox's slgnuturo in the He-
publican that ho had opened the columns of
the paper for Vandorvoort's attack on Mr-

.Kosowiter
.

; nnd by Vandorvoort's lluolous
letter in which ho thanked Wilcox [ or the
usoof his paper la fighting Mr Kosowator-
.Vandorvoort's

.
connection with the case was

shown bv his admission that ho wrote the
article : by his sienaturo to the article ; by-
bis announcement that no was one uf a com-
mittee

¬
designated to wnto the lift and mis-

Ueods of 13. Kosowator
After this reference to the testimony Mr-

.Mahouoy
.

went after the law on the case Ho
had a tahlo loaded with the law reports of
the various Btutcs , and made copious n nota-
tions

¬

from thorn , showing that in all libel
eases the burden of proof Is with the de-

fense the defense must orovo the falsity of
the churges in every respect Under the old
law , to prove n libel , cither the falsity or the
malice of the charge was sufficient , whllo
under the now law both must bo shown
Still tliero is nothing in this to change the
rules of evidence According to Mr Hulls'
theory , Mr Mnhonoy reasoned , the truth or

. falsity of a charge would not cut any llgurc-
D + in thu case Tuo author of the libel would

H1 only hava to plead justification , and , that
MW shown , could not bo found guilty ot llbol ,
BK although every charge made was absolutely
_ * 'Julio This theory , Mr Mahoney cluimod ,

T was preposterous and sheer nonsense , and-
Y opposed to the rules of evidence m every

court In the land Ho hold that the defend-
ant

¬
in this cuso must show both the truth of

the charges and the good motive Inspiring
the chmgo He quoted decisions from the

"
supreme courts of a dozen dlfTcronl states
sustaining his position Ho further hold ,
and cited authorities in proof, that the de-

fense must provo the truth of every
charge made If any of them nro
not proven a verdict of aciiuittnl
cannot bo returned , and the court
can only talto cognizance of the charges that
ore proven when Judgment is passed The
Justification , ho said , must bo ns broad as the
chnrges This theory had never been at-

tacked by Mr Hall Mr Muhonoy's argu-
ment

¬

lusted moru tlinn an hour , and was a-

very complete showing of the law in the
case

Mr Hull replied briefly and the case was
tnkon under advisement bv the court

tub miners
Viuidorvoarta Defense nnd tlio

County Attorney ! .ioiinout_
H| The following , lu favor of thn defendant ,

IW *; tn the case of the state vs Vundorvoort was
Bubmlttod by the latfer's counsel :

The couusol for the defense desires to call
the attention of the court to the fact that

there is a total failure on the part of the
state to provo the following vital tacts neces-
sary to this case :

1. Elthor thut Vandorvoort published the
libel complained of ,

8. Or that the same was false
Tliero is no question but that a publication

is nbsolutoly necessary to a conviction This
is n selfevident proposition , nnd wo submit
that , upon a careful examination of the tes-
timonyI

, this court will sco that there Is an
absolute failure to connect the dotondnnt-
with the publication The only evidence at
all , oven that Vandorvoort wrote the article ,
is the statement of Richardson that ho ( Vun-

dorvoort ) wrote It The charge hero is pub-
lishing

¬

in n nouspupor
2. The crime ol' libel la the state ot No-

traskals
-

statutory
* Under the old law ono who publishes n

frlso or malicious llbol was liable criminally
( Laws 1887 , page . )

Tlio constitution provides , however , that
• the truth , when published for peed motivesr" and tor Justitlablo ends , was u defense

Under the old law , then oven the truth was_ tie detenso unless published for good mo-
' *v -- lives aud Justifiable ends

Hut In lbSO ( gonernl statutes , page 1000))
the law wus amended The penalty was
made much moro severe , being now luiiiris-
onmrnt

-

. in the penitentiary Hut In making
The punishment grcator , an amendment wus
made in the statutory crlmo It wsumondud-
to road , any ono publishing a false and ma-

licious libel was punishable The llbol mutt

Sawcrime
bo not only malicious , but false , to maito

In this case , tliero wns no attempt at all
1Y the proscoutlon to show thut the alleged
llbol wus false Tlioy rolled on the old rule
under statutes similar to tlio old law , under
which the burden of proving the truth of the
prosecution , nod thnt it was published for
good purposes and justifiable ends , wus upon
tlio accused That Is under statutes where ,

even though the llbol was true , it it was not
published for good motives and Justlllublo
ends , or , In other words , it It wu9 malicious ,
it constituted a crlmo

Hut under the laws of ISSOtho state must
show the publication to bo false

( J Archibald ) , Cntn Pr , p. 1017 (copy ) Id
1010 ti ) ,

(8 Hush Rp 1)) . Commouwoalth vs

> Turner
( S Hurl 1. ) Indictment must follow thd

statutes If uny person bull willfully kill ,

disfigure , etc " An Indictment reading
that the defendant did unlawfully shoot ,

etc , is bad
There are also a number ot decisions In

civil cases throwing the burdou on the de-

fendant
-

ot proving the truth of the libel ,

because ilia4 presumption is in a civil case
that all men uro chaste , honest , roputublo
until thu contrary is shown ; all men are
prokumed to lead good lives Hut in a erlra-
luul

-

suit the presumption is that the ono
CharguJ Is innocent Aud this presumption
of tujificenco will provall even against the

, presumption of chastity ;
J West vs tute , 1 Wlsconsiu , 209. On a
prosecution for neductlon statu must prove
the previous chaste character of the female ,
• Andwhlleinn criminal case the prcsurap-
tlou

-

that Hosowutcr was u cLusto una hon-

est mun would prevail , it would not provall-
iu a criminal cuso ns against the prcsuinptiou-
ol Innocence ot thu defendant

j • It devolved nbsolutoly then upon thn stat-
eS to provo the crlmo charged r to provo thut

__J_T Vauderyourt published a llbol ; to prove thu-
tr it was malicious ! to provo that it was false ,

_ B Were this not true a mun might bo sent toWtho penitentiary under the severe punish-
ment made by the new law without any
proof taut the llbol was false ut all , without
the stuto showing u crime , by presuming a

1

man guilty , who according to law must bo
presumed innocent

This will not bo done ; the state must
provo every material fact ot the ohargo.-

Mr.

.

. Mnhonoyd Position
County Attorney Mahoney has filed the

following urlof with the police court in the
libel case of the state against Paul Vandor-
voort ;

Counsel for defendant in their brief raise
two questions for the consideration of this
court ; the llrst Is a question of fact and the
second ono of law

Tlio first is , the state has not sufficiently
proved the publication of libel by the de-

fendant , Vandorvoort
Our statute providing for a preliminary

examination is to the oITcct that lr upon such
examination , the magistrate shall Ilnd that
the crlmo charged has been committed and
that there Is probable caUBO to bellovo that
the defendant committed said ctimo , ho shall
bind him over to answer Bnld charge in the
district court In this case there can bo no
doubt that the crime charged was committed ,

that Is , that the libel was published , In the
words and ut the tlmo charged in the com
plaint The testimony shows further that
the defendant , Vandorvoort , wrote the
libelous publication ; his admission to that
effect Is abundant testimony to show Ids con-

nection with It ( Wharton's American Crim-
inal Law , sections 2wfl and 2ViO. )

In the last section above referred to the
author u o * this language : The admission
of the defendant himself ot thu fact of bis
concern Is abundant " The nrtlclo having
been admitted to huvo been written by Vun-

dorvoort , everything contained tn the article
is made his personal declaration Therefore ,

the declaration contained in the article show-
ing

¬

that It wns written for the purpose of
being published , Is proof of the fnctthnt it-

wns so written It is , thoroiore , proved
positively :

1 , That the libel wus published
2. That the dofondatit , Vandorvoort , wroln-

it. .
It That it was written for the purposoot

publication , and that it was his intention in
writing It that it should bo published in the
Omnha Republican

These facts being proved , the court cannot
find otherwise than thut tliero is reasonable
ground to ballovo that the Uofondiint , Vun-
dorvoort

¬

, caused the publication of the llbol
The second points urged by defendants is

that tlio chnngo in the wording of our statute
mniio in 1S37 , from false or malicious to
false and mnllcious , changes the burden of
proof nnd makes It Incumbent on the stnto-
to show that the publication was ralso No-

suoh conclusion can bo reached from an ox-

aminntion
-

of the statute ltsolf The
only benefit that the defendant could
claim from this chnngo of the
statute would bo that If the publication
wore not both fame nnd mnllcious ho could
not bo found guilty , while under the former
law he cojld be found guilty If the publica-
tion

¬

were olther false or malicious Hut ,
granting that the chnnpo m the wording of
the statute has this otfect , there is nothing
to ludlcUo a change from the former rule as-

to wholhor the question ot the truth or
falsity of the publication must bo proveu by-

tbo state or by the dofonuaut
The constitution , which provides that , in

nil trials for libel , both civil and criminal ,
tlio truth , wheu published with good mo-

tives
¬

nnd for Justillablo ends , shall be a suf
licient defense , clearly contemplated that the
matter of truth was a defense , that is un-

ulllrmative defense , and the rule is well set-
tled thut all matters of nfllrmatlva defense
must bo proved by defendant This being
the rule established by the constitution , no
act of the legislature could change it Hut ,

aside from thfe provision of the constitution
the luw is well settled everywhere that in
all civil or criminal prosecutions for
libel the burden ot establishing the truth
of the publication is upon the defendant
Tins is the rule laid down by Maxwell in I1I3

work on " ;rimlnal Procedure , " at page UlJ ,

and ho oven goes so far as to say that , in
criminal cases , that is , in criminal prosecu-
tion for llbol , if thu artlclo complained of as-

Iibolous charged a criminal offense, the de-

fendant to ninice out his defence , must provo
the truth ot his charge bevond a reasonable
doubt"

Judge Ooloy , in his work on Constitut-
ional Limitations atpagofiTl , after review-
ing differeut constitutional provisions , says :

It must bo hold , I think , that whcio the de-

fendant
-

justillos in a criminal prosecution ,

the burden is upon him to provo not onlv the
truth of the charge but also the good motive *

and justifiable ends of the publication "
Council for defendant rofcrs to second

"Arcbbeld's Criminal Procedure' ' page
1047. Now the language there found Is us
follows : That defendant knew it to bo-
fal o. This may bo proved from the admis-
sions

¬

ot overt acts of tbo defendant or bv
proof ofnnv other facts from vvhich the judge
may Infer it The prosecutor should fiist-
Drovcthat the matter is falsa In fact ; or , the
Jury may prcsumo it from the defendant not
having specially provpd the truth of the libel
in his Justification "

This language clearly implies that if the
defence fulls to Justify the falsity ot the pub-

lication
¬

, if it charges a crime , is to bo pre
sumed *

The same author at paoro 1053 uses this
language : lu support of the plea stntlng
the truth of the libeloas mutter : The de-

fendant must prove tlio truth of all the pas-
sages which arc libelous If ho do not and
matter no fails to prove bo libelous , ho
must bo convicted and his proof of part can
only bo taken into consideration by tlio
court in passing judgment ; but if the only
part bo fuils to provo happens not to bo
libelous , his Justification of that part may-
be rojectcd us super plusogo , nnd ho will Do

entitled to judgment on that "
In Commonwealth vs Batchclder

Thatch Ci Cas 101 reported In i-
Crlm. . Def , 011 , the indictment was
that the qefenaant composed and pub-

lished
¬

a certain false , scandalous and de-

famatory article the court held on the
doctrlno that thu burden is on the defendant
to provo strictly too truth of the libelous
matter and the uuostlon of his motives and
the justitlubleucss of his ends

In the Stuto vs Verry ( Kan ) 13 Pn Kep
8.W , tno Indittmont charged the puo-
licutiou

-

to be false aud malicious , the court
held thut the burden wusupou the defendant
to provo that It wns true

In Whnrton's American Criminal Law ,

see 2S0I , the rule is laid down that
the dofoudnnt to Justify must make his
Justification us broad as . the charge , it will
not do to justify us to a part only ,

In Commonwealth vs Homier , 0 Met 110 ,
the Indictment clmrgtd that the publication
was falsa nnd malicious The Bupromo
court , by C. J. Shaw , however , under this
indictment hold that the burden was on the
defendant to provo the truth of the matter
charged as libelous

Tuo sumo rule Is laid down in the supreme
court of Mass in 15 Pick !U7 , nnd ugaln on-

is pick am-
.In

.
Tex au act has been passed which pro-

vides
¬

for punishing criminally oral slander
whore the words spoken lalsoly and ma-
liciously

¬
or falsely aud wantonly charge a

female with unchastitv Under this law ,
which clearly requires thu Indictment should
nllcgo the falsonood of the charge and also
to ullego cither malicious or wantonness the
court In Patterson vs The State , 13 Tex ,

App 454 , 4 Critn Def 5DI decided that thu
burden is upon tlio defendant to provo the
truth of the statements made by him In
other words , that the stuto having proved
the use of the language set out lu the indict-
ment , ho must than prove the truth of such
Uuguago or stand convlctaj.-

in
.

Maxwell's Criminal Procedure , " nt
page 317 , tno doctrine is laid down that tbo
indictment must charge that the publication
was false , scandalous and uiullclous Tins
was written , too , before the chnngo In the
law of lhS7 , and yet it was on such uu indict-
ment , as wo have seen , the same uutbor ut
page UTJ holds that tbo burden of showing
tliu truth of the publication is upon the de-

fendant , it is a general proposition ot Cnm
law , that all descriptive matter in nn
indictment must bo proved as laid In other
words if a libel Is charged in un indictment
where the statute so require it as false , tbo
proof must bo that it I * false , but how Is
this proof made ) It is made as tbo authors
universally hold , by tbo presumption that a
publication charging the commission of a
crime _ false , just as it is necessary to provo
under our luw that the publication was mull
clous and the presumption of law furmshos
the proof as to the malice

In all the precedents set out In Wharton's
Criminal Procedure of indictments , the
libel Is invariably designated us false and
malicious , and yet all of the authors hold
that the only proof of the fulslty requited
is thut supplied by the legal presumption ,

una that the burden of proving the truth of
the publication Is upon the defendant

Counsel for defendant have cited West vs-

.stuto
.

, First Wisconsin , 209 in support of
their theory that thu presumption ot Inno-
cence In the defendant to overcome the pre-

sumption
¬

of chuMity of the prosecutrix-
1voii

.

If thut rule wore true us announced iu
the cuso ot West vs the state , it would have
no application here That was a
prosecution for seduction , ana was

necessarily governed by the rules relating
to that particular crime Hut I contend that
the rule as stated in West vs.tuo state is
not supported by the authorities The state
vs Wells , 13 Iowa , C7I , a much tnoro recent
case , supported ns it Is by Ana re vs the
state , r Iowa , 1f), and state vs Shoan , 82
Iowa , 83 , says that in a prosecution for se-

duction the previous chaste character of the
proiccutrlx is presumed nnd the Durdon of
overcoming this presumption is upou the do
fondant

Tno other citation mndo by defendant ,
commonwealth vs Turner , Oth Hush , Ken-
tucky , , can have no posslblo application to
this cose It simply holds that , under a
statute which reads If anv person shall wil-

fully
¬

kill , disfigure or malm any horse , etc ,
nn indictment reading that the defendant
did unlawfully shoot , kill , otc , Is bad

With the authorities all holding that tlio
burden of proof to show the truth of the
publication is upon the defendant , and not u
single adjudication bolng found by defend-
ants

¬

counsel , niter spending a week in the
preparation of his brief , the defendant hav-
ing

¬

failed to Justify his publication , should
bo bound oyer

_________
Itnplv y the JroTnnso.-

Mr.
.

. Hull Hied the following bnof in reply
yesterday :

Tlio counsel for the stnto In replying to
the brief of dcfondnnl have fallou Into sov-

cral
-

matorlal errors of fact on the llrst point
nnmed In the brief of defendant

There Is not n word In the testimony to
show that Vnudervoort published thu article ,

nor is there n word to show thut It wns Van *

don ooi t's' Intention to publish it In the Re ¬

publican
That Vnudervoort wrote nn article nmt

that an nrtlclo was published nro shown , but
that it wns the same artlclo , or that Vundor-
voort published It there Is uot a word to sub ¬

stantiate It Is Idle to say in view of this
state of facts , that nil that Is necessary la to
show probable cause That is very true , but
the probable cause is to bo shown by facts
uot by suspicions It is to bo shown by
proof

Hero the charge is that of publication , nnd-

tliero Is not a word to snow that Vandorvoort
wrote the nrtlclo published , or that ho was
in nny way connected with its publication

2 Counsel for tlio stale practically admit
away their case iu answer to defendants '

brief on this point The constitution pro-

vision
¬

Is slrnply a limit upon the law making
power Under Its provision that state could
pass no law in which the truth , puollshcd
with good motives , abould not bo n defotiso
Hut libel is still n statutory crime , una our
legislature has said , by the nct3ot 188" , that
tlio libel must not ouly botnaliclous but false
to bn criminal

The rule quoted by couusol from Maxwell ,
page 31S , is the rule where the libel is shown
to bo malicious under thu old law Under
the old lnw the crime was proved when a
malicious llbol was shown ; it made u differ-
ence essentially whether true or false The
crlmo , having been shown , the presumption
of falsity follows , not as an essential to the
crime , because that is uiroudy shown when
the malicious libel was proved , but because
the llboler is , priino fncie , the cnuio having
been proved , a tort feasor , uud he must show
his justification if ho have any Smiths lea-

ding
-

cases (Bed , vol 2 part 2, page SHU ) ,

The case quoted from 0 Metcalf , 410 , is ul-

rectly
-

in point with our argument The
court say , If the publication no libelous ,

that is , such as to bring the person libeled
into hatred , otc , mulico Is presumed froui
the injurious net " And when the libel is
malicious the defondaut is put on his de-

fense to show the truth of the matter pub-

lished , and that it wus published with good
motives to rebut tliu presumption of malice
Uecauso under the old rule if the libel was
malicious the crime was proved The law
quoted in 13 Pickering is the same

Wo see the council for the state cite 43
Iowa This case is not In point The evi-

dence
-

in that case showed previous chastity ,

and the authority is n mora dictum In ; I5

andO Iowa this point was not raised , passed
upon or decided Nor Is the Texas cuso In
point It is indirectly quoted by council
Tlio penal code docs not road falsely and
maliciously , but falsely or maliciously

And article 010 of | that code cxprossly pro-

vides , that the state shall not show the falsi-
ty , but the defendant the truth , so that tire
statutory crime then lis stated bv the court
is simply to impute a want of chastity to n
woman

Counsel for the stuto cannot find a case in
which the falsity of u libel is presumed
where tno libel must be false and malicious
to bo a crime

The falsity hero is material , the proof Is
wholly lacking and the case should bo dis
missed

WAS VAMH31CVOOKT IilllCliBn ?

Arguments In U13 Case of the State
Atraliist Wr ltfMrivnter

The arguments in the case ugalnst Mr H-

.Kosowator
.

, charged with having criminally
libeled Paul Vandorvoort , were heard by
Judge Helslcy in police court yesterday after
noon The court room was crowded and
deep interest manifested in the presentation
of the arguments by the attorneys Assist-
ant County Attorney Morianty assumed the
burden of the case for thu state and talked
an hourand a bulf That truth , ho said , shall
bo a suftlclont defense , if published with
good motives , is admitted , but you
cant say that belief in truth or
sincere opinion uf truth forms a justi-
fication

¬

of a libelous charge No other
construction but what is shown on tlio face
of the words used Is allowed , onv other con-

struction would do a plain violence to the
constitution Ho cited tlio Kansas libel law ,
which allows the truth of u charge to bo ad-

mitted in evidence , and compared it with the
Nebraska constitution , which provides that
such u truth may constitute u dufeuso This
dlffereuco was cited to correct an error made
bv the state ut an uurlior stnga of the pro-

ceedings in admitting thut the Kansas und
Nebraska libel laws were thu same

As to the questions o [ fact , Mr Monaritv-
attcniptod to show thut Mr , Koso-

wuter
-

had not succeeded in establish-
ing n Justification Ho cluimud-
Vnudervoort had nothing to do with inciting
the assault made by Curry upon Mr Koso
water , and held that the fact that un indict-
ment wus not returned against him ut the
time wus abundant proof of this claim He
attacked Mr Porters evidence on this point
as not bolng definite and further that Van ¬

dorvoort himself had denied the stutomontB
made by Porter In reviewing the testimony
of Mr Huldwlu and Mr Porter , Mr Mori-
urlty

-

dwelt at length upon tbo fact that both
of these gontlcmon , wbilo tlioy know that an
assault wus to bo made upon Air Kosowator ,
understood that it was to bo u moro buffeting
and boating und not a murderous ussaulU-
Ha donlod Mr, Dahlstroma testimony by
presenting Vandorvoort's denial of it-

.Ou
.

Vandorvoort's' lobby record Mr Mor-
ianty donlod that Vandorvoort was habitu-
ally

¬
given to taking members of the legis-

lature
¬

Into the oil rooms ut Lincoln He
denied that there vtaa uny evidence showing
that Vandorvoort had used his Influence tu
secure thu votes of legislators , and , further ,
thut he wus uot a frequenter of houses ot ill
repute Ho admitted thut Vnudervoort was
a lobbyist , but ono whoso conduct wns ex-
ceptionally

¬

upright and circumspect There
was no warrant , ho said , for coupling Van
dcrvoorta name with the threatened nssuult-
of Caldwell upon Mr Kosowator The truth
of the churges , Mr Monurlty held , had
not beou established , nor had good motives
for the publication of thu churges beou
shown It could not have been patriotism ,
love of peace , love of truth , or religious fen
vor '1 hero appears , ho claimed , no good
motive for the scurrilous publication Again ,
the artlclo was published without any
worthy end in vlow The purpose wus not
to prevent Vundorvoorta elevation to an
elective ofllce ; It was not to prevent his re-
ceiving

¬

uu appointive ofllco ; it wus not to re-
move hlui , for no charges were against
him for misconduct in ofllce ; it wus
not for tbo purpose of proventlng
him from corrupting the council on the Dod •

Un granite , for there Is uo evidence of anv
irregularity on his part in connection with
tuo award of thu contract The proofs , ho
said , show that the defendant bad no juil
reason for tbo charges made and ho should
bo hold to answer for bis novvspipor assault
Ho defended Vandervoorla career as a mo-
nopoly lobbyist by picturing the advantages
thut arise from coriwuttons Coriwotlous
have given us the rahrouds , the telephone ,
the thousands of ships on the watery world ,
and oven Tim 11 kb , which is a great uud
prosperous corporation

The freedom of the press is a great power
for good when properly regulated , ono ot the
glgantlo pillars upholding the superstructure
of our form of government , but the great ,
tbo upright aud (rood have always abhorred
the reprobate and the licoutious press , The
state does not complain of Hie freedom of
the press , but of us licentiousness Mr Koso-
water is a grout Journalist and a political au-
tocrat , but wo should remember that the law

is no respecter of persons ; nil classes of
men must bear its bprdons and all nro sub-
Ject

-

to its penalties and all classes should
bow to its behests No individual is too
humble to bo below the law , and no man Is-

so great ns to tovvcr above it As the
mountain towera above the ndblo hill , so the
law towers above the mcro individual The
fact that Mr Kosowatcr is n newspaper man
and has n groit influcnco is moro reason
that ho should bo hold tb account for the use
ho makes of his advantages

For tha defense Mr Cannon made a bril-
liant address , claiming justification or the
charges made in TittV Hkr Mr Cannons
address will bo published In full tn n later
issue t

A class factory In tho1 state of Now Jersey
is said to bo engaged in llltlo else but the
manufacture of bottles for Dr , Hulls' Cough
Pvrnp Price 25 cts.-

I
.

hnvo been suffering the past throe months
with rhoutuntism Ono bottle ot Hnlvatlon
Oil gave entire relief Fiunk OUnuv' ,
Ualtlmoro , Md-

.AN

.

13XU1TINU OAMli OF POLO

The Unmhlcrfl Prove too Many for
Council Itlufls

The Ramblers and the Council HlufTs polo
teams occupied the boards ut the Coliseum
rink last night , the Ramblers winning by a
score of 0 to I nftor n hot nnd stubborn con ¬

test Uy thcl' ndmlrabln work In the outset
It looked as If the Ramblers would have n
walk over , but niter Bearing four straight
goals in the first innings they let tin it little
and allowed their red shirtcd opponents from
acrossitho Hig Muddy , just before the ex-

piration of the Innings , to score their llrst
point Tno first gonl In the second innings was
also taken by the UlufTs , the second by the
Ramblers nnd the third by the Iownns The
next point was Iu favor of the Ramblers ,

and then the Hluffs followed with a couple
moro aud the guino was over The audlcnco
was qulto largo and cheered the many bril-
liant

¬

plays of McGulro , Stoney and Khodes
enthusiastically

The score :

Ramblers ft
Council Hluffs 1

Following Is the standing of the teams in-

thd race up to and including lust nleht's
game :

Played Won Lost
Wheel club , 5 I
Council Hluffs lO 4 2
Ramblers 0 4 2-

Morses 5 2 3
Continentals 5 1 4

Friday niuht the Wheel club and Morses
meet , and en Saturday night , the Lincoln
team will bo hero for their llrst game with
Omaha for the championship of the state
The two teams will be us follows : Omaha ,
Khodes , McOulrc , Kennedy , Mathews nud
Jean Lincoln , Land Mockett , Eldridge ,

Lottridgo nnd Grilnfth
Frank Dingic , thn Minneapolis champion

byker , arrived lost night to go into training
for the great six day whoe , cliaso that be-
gins at the Coliseum on the night of Febru-
ary

¬

1-

0Hulled

.

Down In Orlppo tn a Nutshell
From the Now Eltivoti Kowh ; Dent

neglect n cold Thut is , perhaps , the
best advice that can bo (jivcti on ap-
proach

¬

ol the botliorsumo Inlhionju . In
its symptoms , at lonit , tlio inlhienu w-

an uggritviitod colli , and the only
daiifjcr attached to it is that by Its
wcultoniiiy : olToct on the systotn it may
invite other and moro distressing mala ¬

dies So in tlio IIratplacc , avoid catch-
ing

¬

cold , but if you do catch ono , thou
stay at homo and take care of it Mean-
time

¬

, dent worry aboiitit
The above brief item covers the whole

ground Wo wish , however , to empha-
size

-

the words , stay at homo mid take
care ot yourself , " and add , until ent-
irely

¬

well of your cdld , " and if Chum *

horlain's Cough Remedy is taUon as di-

rected
¬

, you will noUlind it necessary to-

romnin at homo hub a few days Ro-
mottibef

-

that the most dangerous time
is just wnon you are recovering orabout
thcattackatidtbafc is the time fo-

bo careful , or , in other words , to stay nt
homo and talco euro of yourself It Is
especially necessary that the bowels bo
kept regular

Inn liilaiii Ilclu t Coiniiilttoe.-
A

.

mooting of the commltteo3 appointed by
the board of trade and real cstnto exchange
to solicit aid for the drouthstricken farm-
ers of North Dakota has been called for next
Saturday at 12 oclock at the rooms of the
real estate oxchaage (Jovernnr Mollotto
has notified the committee that the only ar-

ticles
¬

needed are seous and grain , but re-

cent ropons in the daily papers would Indi-
cate that food , clothing and provisions are
also necessary The committees consist of
the following gentlemen :

Hoard of Trade Colonel C. S. Chase ,

chairman ; W. A. L. Cibbon , A. K. Du-

freno
-

, Thomas H. Taylor , If T. Clarke ,
Fred W. Gmv W. L. Pnrrotto , John S-

.Urady
.

H. H. Meday , B. H. Cudnhy , D. C.
Fob tor.-

Koal
.

Estate Exchange John W. Paul ,
chairman ; T. C. Hiuuor , F. K. Darling , E.-

L.
.

. Perrlne , Colonel S. S. Curtis Nathan
Mcrriam , John S. lioyd , George W. Ames ,

K. S. Berlin , Joseph Harder

miles Nrrvn nncl Liver Pills
An important discovery They net on the

liver , stomach and bowels through tlio
nerves A nev principle They speedily
cure billlousncss , bad taste , torpid liver ,

piles nnd constipation Spicudld for men
women aud children Smallest , mildest ,

surest 30 doses for 25 cents Sutnplesfroo-
at Kuhu & Co s , 15th und Douglas

liny Some Furniture '
Tbo board of llro and police commissioners

slnco moving into the new quarters , room 212 ,

Now York Llfo building , have failed to pro-

vide
-

any accommodations whutovcr for rep-
resentatives ot the press The latter are uot
evoa given a chair , much loss a table , and , as-

n result , are nut bohlnd in their woik from
ono and a half to two and a half hours ut
every session of the board , notwithstanding
ropeuted requests for soma sort of accomo-
dations during the month or so that the
board has been in us now location
Pears is the host und purest soap over made

The Great Hack Island ltoiitn.-
In

.
changing time on" Sunday , Nov

17 , the Chicago , Rock Island & Puclllo-
Ry.. have considered every point of in-

terest
¬

to the Omaha traveling public
If you are going to Dos Moines , Chicago
or any point east , our solid vestibule
limited train is iusf what you want
Leave Omaha nt 425i.| m. arrive In Deb
Moines 0M1: p. in nndOhicago 8:30: n. in ,

dining car for supperloaving Council
Bluffs and for breakfast botoro reaching
Chicago Tills train , iis also equipped
with the finest sloopora and chair cars
made by tno Pullman Co , which lqavo
from the U. IJ . dopoty Omahaovory day
at 4:25: p. in , making close connections
at Chicago with all • trains for eastern
points In additiontOithis; mugniticont-
tralir wo have two otljqr daily trains to
Chicago , leaving Omaha ut !ilf; > a. m ,

and 6:15: p. m. information ns to
routes , rates , time , etc , call at ticket
otllco , 1305 Farnatniftroot' telephone
78a. ' _ SiS Stisvknb.-

GohorAlAYcstorn
.

Agout

The Only One
The Chicago , MUwaukoo & St Paul

Railway is tlio only line running solid
vestlbulod , electric lighted ami steam
heated trains botwoeu Chicago , Coun-
cil

¬

Bluffs and Omnlm
The berth reading lamp feature in

the Pullman sleeping cars run on these
Hues if patented and cannot bo used by
any other railway company It is the
great improvement of the age Try 11

and be convinced
Sleeping cars leave tlio Union Paolflo

depot , Omaha , atO p. m. dally , arriving
at Chicago at 0:30: a. m , Passcngors
taking this train are not compelled to
got out of thu cars at Counoll Bluffs and
wait for the train to ho cleaned Got
tickets and sleeping car berths at Union
ticket office , 1501 Farnam St.-

F.
.

. A. Nash , Gen Agt.-
J.

.
. E. Piikston , Pass Agt

"
COLROSSELLSTREACnERl'

Flocled to Van Wyok , Ho Led a-

.Ootnpnot
.

to Knlfo Him

A WILY TWOFACED RENEGADE

Interviews With KvSneakcr llnrlnn
and KxSimtnr Kcckloy on-

KimscH's Dcsplonhlo Leg-
islative Career

Unwritten lllstorr
York , Neb , Inn 23 | Spcclal to The

Hnit ] A representative of TitE Bee called
upon Hon N. V. Harlan ami Senator C. W ,

Klckloy today and obtained a few significant
facts concarnliig the statements made In-

Russell's testimony in the Yaudcrvoort-
Uosrnwatcr

-

libel case
In answer to a question us to whether ho

bad read Russell's testimony published in-

Tun Hrr Mr Harlan said :

Yes , I have read It The whole matter
of the appointment ot this investigating
committee was thoroughly ventilated at the
time nnd interviews published in which I
stated then us now , that Mr Hosowater er-
ne uthcr man had anything to do with the
utnkoup of the committee At the tlmo the
charges were preferred , Mr Hosowntor re-
quested mo to appoint a fair committee
us did nlso Mr Russell , nnd this 1 trlod to-

do , as I wanted the matter thoroughly sifted ,
beltcvlnc that something wus crooked 1

did not appoint enemies to Mr Kosowator ,
ns that would have been n mere furce ,
neither did I nppolnt those whom I regarded
as special friends of the accused , or the ac-

cuser , but my intention was to select men who
would Investigate the chnrgos , hear all thu
evidence , and make hidings and reports
without either fear or favor ot the interested
parties As this conlmltteo I appointed J. A-

.Dempster
.

, J. C. GllmoroV S. Cralic , It M-

.Aiken
.

, It C. Minuix , C. C. Hilts and U. F-

.Kelpor.
.

. • These men wore In no-

wise ' Rosewater's lackeys , " us
their reports nnd actions in-

dicate.
¬

. They were all good , independent ,
substantial members of the bouse , but not
politicians nor party strikers

I Wish furttior to say icgarding Russell's
statomeut of my presenting the churges ,
ltussull docs not present the mutter us it
occurred Anyone , by examining thu house
Juumal of 1887 , page 1133 , will see thut the
charges came in the form of n communica-
tion uddrcsscd to myself as the presiding
ofllcer , and that tun same was hundod the
cleric as nny other communication and was
rcud in the icgular order ot business , and iu-

thnt way it was brought hoforo the house
for notion as wus thought proper "

Well , how about your four ot Rose
watorf"

Thnt seems a silly question for mo-

te answer I had no fear whatever
of Kosowator , mid upon n number
nt times my notions nnd vote were cgniust
his plans and desires However , ho always
treated ice friendly uud courteously and I
had no reason whatever to fear him , nor
Tun Hfcu "

What was the feeling of the house at
this tlmo toward Mr Uosewater and Tnr1-

JE1 ! |"
It wns good All the nntlmonopoly mem-

bers of bath house nnd senate were friend v-

to Tun Hee because ot its position ou tbo
railroad and other questions " -

l xMenttor Keclcliy Talks
ExSenuior Kcckloy entertains very pos-

itive
¬

views regarding Husscll's testimony
and Russell himself When asked his
opinion ho said :

I have this to soy about Russell : His
nppoiutment us chairman ot too Judiciary
committee was against my judgment , nnd
so exprcssod myself to Mr Harlan 1 know
of his having frequently visited other speak ¬

ership headquarters thuu Mr Harlan's ,

whom ho pretended to be supporting , und
bolicvcd he wus trying to gain information as-

to the strength of thu various candidates , se-

as to bo with the winning man , without ro-

gnrd
-

to the principles Involved My convic-
tions us to his insincerity and treachery wore
conlirmed oy the following circumstance ,
which occurred several days after the legis-
lature had been organized , pending the sena-
torial contest : In response to mi invitation
by General Van Wyck I uttecded a meeting
of his supporters in ins rooms ono evening
Ho presented a paper for mo to sign pleag-
ing

-
myself to vote for him llrst , last und ull

the tlmo I his naper I refused to sign I
told Van Wyclc that I had como uown tliero
instructed to vote for him und intended to-

do ao , but could see no necessity for Rlgmue-
an ironclad paper I told him that my obli-

gations to my constituents 1 regarded
amore binding thuu nny paper This action
of mine of somso soon became generally
known Inadjyorso Slater requested mo-

te attend u msoting to bo hold immoulntoly
after adjournment In the judiciary room
The objeot of it ho refused then to divulge ,

inoroly stating that ho very much desired
my attendance , and I uccordingly went
Wbon in the room I found Russell , Slater
and about seven or elirht other members
present Russell seemed to be the moving
spirit of the meeting Ho aioso and stated
thut the object of the mooting wus for the
purpose of conferring and dcciulug upon a
course regarding the senutonal contest ; thut-
ho understood tnat those present were the
betweens nud unpledged to any candidate ,

and that it lav within their power to
name the senator , whereupon I in-

formed them that I wus pledged
to Vun Wyck and excused myself nnd with ¬

drew This was the boglulng of the treach-
ery to Van Wvclc "

Hut , senator , how about the statement in-

Russell's testimony that Harlan and about
twentylive others wore afraid of Rosewater ,

and that Mr Hurlun's' appointments wore all
made In four of Rosewater and In ins Inter-
ests I-

Ido not boiiovo that Mr Hurlan was In-

fluenced by fear of Mr Kosowator , but I do
believe there were many members of tlmt
legislature who fcatcd the criticisms of The
Hbi' hy ro son of their continually violating
pledges made prior to their eloctlon , and I
think Russell was ono ot them I know that
on many occasions Mr Harlan voted against
Mr Rosewater's udvico und desires and
without fear of uoing maligned by Tub
Bee "

Well , you wore not afraid of The Hee ,

wore you !"

I certainly was not , and do uot think that
any honest member need have been I have
acted many times contrary to Mr Rose
waters doslros , but have never been slan-
dered

¬

for it "

entirely Recovered from the Grip
Mr Goorco Ton mint of tills city , In

conversation with a roprosoutativo of
the Mail and Times , ono evening this
week , said : Yes , 1 tool ; this orovail-
ing

-

mlluenza i gave up worl : nnd went
to bed I Jind it dreadful cough
and was very slok , but I am nil right
now " Wo ventured to able what rem-
edy

-
hud proven succosiful iu his cuso

' • O , Chumborlain's Cough Remedy I
used a whole bottle ; It brought
mo - out all right ; I fool lirst-
rate now , Wo nro never
without Cluimborlalnsinodiolnos in our
family My fatlior is now nt Stolin-
coom

-
, Washington , and tools a supply of

those remedies with him Yes , I ltnow
'Chamberlains medicines arc llrstc-

lllBB. . "
This testimony is only ono of many

that might ho gfvon to show the vnluo-
of those preparations Those ; who nro-
nflllctcd with this malady would do well
to use Chamborlulnd Cough Remedy
If used us directed It will bo found
effectual Dos Moines Mail and Times

Dr Birnoy , practice limited to ca-

tarrhal
¬

diseases of nose and throat
Rooms 218 to 250 , Hoe building

Dr JOHN C. JONES ,
IllAOTIUE LIMITED TO

diseases or WOMIX
Office , SECor , IStu mt Doitflsi bit, Oin b Not
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THE HEAVY END OF A MATCH H
Mary," said runner Flint , at the brcakfisttablc , ns lie asked for a second |Cup of colico , " Ive made a discovery " H
Well , Cyrus , youre about thu last 0110 Id suspect of such a tiling ; hut _ _H

what is It ? " M
" Ive found that the heavy end of a match U it3 light end ," responded H

Cyrus , with a grin thnt would have adorned a skull H
Mary looked disgusted , but with an air of triumph quickly retorted , Ive |got a discovery , too , Cyrus It was made by Dr It V. Pierce , and Is called _ H

Golden Medical Discovery ' It drives away blotches and pimples , purifies the B
blood , tones up the system , and makes one feci hraiulncw Why , it cured H
Cousin lien , who had consumption , and was almost reduced to a skeleton |Before his wife began to use H , she was a pnlc , sickly thing , but look at her : she's 1r-

osychecked aud healthy , nnd weighs one hundred and sixtylive pounds That , * H
Cyrus , is a discovery that's worth mentioning " B

The farmers wife tvas right , for the Golden Medical Discovery Is In fact |the only medicine for purifying the blood nud curing all manner of pimples , |blotches , citiptlons , and other Skin nnd Scalp dleascs , Scrofulous Sores and |Swellings , and kindred ailments , possessed of such positive curative properties B-
as to warrant its manufiicliiicrs iu selling it , as they arc doing , through drug-
gists

- H
, under a positive guarantee that it will cither benefit or cure In every H

case , or money paid for it will be refunded It also cures liionchial , Throat H-
and Lung diseases Kvcn Consumption ( which Is Lungscrofula ) yields to |its marvelous curative properties , if taken in time nnd given a fair trial |For Weak Lungs , Spitting of Blood , Shortness of Breath , Bronchitis , |Asthma , Severe Coughs , and kindled nftectlous , it is an etllclcnt remedy |Dent he fooled into taking something else , said to he just as good " that H
the dealer may make a larger profit There's nothing nt al] like the " DIscov- |cry" It routaius no alcohol to inebriate : no syrup or sugar to derange digrs * |lion ; as peculiar in its curatlvo effects as in its composition Its a concentrated |vegetable extract Dose small and pleasant to the taste Equally good for |adults or children Wokld3 DisiUKSAltr MuuiCAL Association , No GQ3 _ _H
Main Street , Buffalo , N. Y. M

C ATA R R H nf lgHE HEJU)' I• no matter of how long standing, is per |manently cured by DR SAGES' OATARRH REMEDY SO cents , by druggists * H

( Special Closing Oof Sale ! I
| Fine Spectacles , Eye Glasses , Thermomatars , and All Oilier H
§ Optical Goods at Greatly Reduced Prices M-
g wi : him siL rest oVc wtniat : H
1 SOLID GOLD SIICTAlLIt: . worth # 3. HI FINEST <UlAi SIiCTACII: > , Si ,„ „ | 5. ,„ii everywhere H3 front 801 § 10. H
I IllST STiilI > SiTCflWCIrS ultli pureit ivhito crystal H1 tenses , 73c , ft I and SI 50 ; worth double _ H
1 iiest scotch IUuitin si icTAcits: : : only saso ; HI north 85. |H All Eye iJSIasues , at Mime reduction Eyes tested l y our H
H optician , and a perfect lit unarantecd in every cane All H
I visual imperfections corrected Oculists prescriptions H
I filled nt lowest possible prices H
I 1000 TIIEKM03IETKKj from U5c each up to Hie very M
I highest grade H
I Only n few more da ) s to buy JEWELRY , USAMONDS' _ |I WATCHES and SIlVEKWAItE at your otvn price H
I MAX MEYER & BRO ,

I JEWELERS AND OPTICIANS - • COR , 16THAP FARNAM S-

TS.DR

.

JACOBS IIM-

edical & Surgical Dispensary , Nos 101 to 113 So 13th St H
0 Kooins lor Iutlonls Keceptlon Rooms :I0 und 10 , Oniuhn , Neb H-

TOA T T rVrT7r •ulfcrlnB from Nerrou * Debllur Loat Manhood , KaJIIoz Memory Kilioutlng _ H!TlJLil> DralDf Terrible Droamillm ana Hack Aulis , unil ull Ihe offocn laaaluK t f Hearlr dacar and perhapa Conunipllon or linoultr treatal actentinrallr t r nuw meUioJi OomulUllon fros _ _|Catarrh Jlbuumatlam Iolioiiou * llltcharcu , milky urtna painful iw lllngs qtilcklr riillored kiii rmllcailr _ _|cured IlluitratertUook ' llroHeoMt Krror " Icinli Senil for (Jamtlon flitun auy Cliroalo Dlaoata _ :J _ _|Til ? lf iilTVT IlITi1 lliacaaaiidTniMua licit aclltk! iappitralu > nmt reunyllea for iucomIuI _ _|XJIZilJJXiiXl X ITjO treatment of ev rr fonu otdlieamrmiulrliia Modlool or Hurgloal treatment _ _|We make a aneclalty of JJrucos Tniiii , Club KiBt Curvature * ot Spina , rilea Tumors Caner , Hronchllla _ |Inhalation Klectlcilr , Iarnlrli, hillcpjj , Klduer
.

, Illaitaer , liar , Bkln ana lllool aud- all ur loal rJura _ B
Hon * Hooa anu queatlon blank frea - _ |WfiWTPK A MKCiALTV Ilooa , Clrcnlara and Qoallon llrt on N rr * _HJJlOiljAOrjOJV nuinoai Lonttlpallun Meuralula , luuorrtuia , Ililo In tha _ |
Uock , lrolapaua Uteri Illf , Fecials ttvakuea , Uj pop lublu Ilmpfaa aud all IHojJ IJliuuaes B-
ByplilllH , Scrofula , Und tilood , Hklu , Urinary Diiouvoa anil Gleot Cured for JLIfo H-

la HBa iaWaBa9BlaWrM anlua M I 1 aia a Kf > f7 JB fi 1 HaS Hal I a

For Sale by M. II Bliss , Oiimhu , Nebraska M

State Line
ToGlasgow , Ilolfnst , Dublin and UrerjiaalF-

KOM NKW YOtrUViUVTIIirUdIAV! :

Cabin pampero to U , according to locution uf itf
room KacuralontutnllJ I

Steerage to and from Europe ut lowest Itatu .

Stnto of Cnlifornin , " building
AUSTIN Jlal un IK A Co , litnl Agenta ,

W Uroadrjy , Nor Vorl-

tJoutr ULiatx , Ueut Wotcru Annul
IU Hutidolpu Ut , Chicago

UiUKrK UOOKtl TllOi UrCANNK
Agent , at Ojialia

JOSEPH CILLOTTSl I
STEEL PENS |COLD MEDAL PARIS EXPOSITION ,

Nos , 3034041 70C04.
THE MOST PERPEOT OF PENS

A Pocket Mirror Free toSmokeru o( H


